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Mishlei 14:10 _
AT 2IWNN7 INNNYAI W91 NAn yTi' 27

The heart alone knows its bitterness, And no outsider can share in its joy.

l. Lev Yodea Marat Nafsho

Mishnah Yoma 8:5

MISHNA: With regard to a pregnant woman who smelled ANMNY DAY NN
food [ar]d was overcome by a craving to eat it], they feed WY TY ANIN 179NN
her until her soul returns.

Nyl
With regard to a holeh, they feed him according to experts.
If there are not experts present, they feed him according 9"y INIX |'7'OXN N7IN
to himself, until he says “enough.” I'N'72

['7'OXN |'X'?P2 DY |'N DXI
ANN'Y TY INXY '9 7V INIX

T

Talmud Bavli Yoma 83a
It was taught in the mishna: With regard to a holeh, they '9 Y ININ '7'OXN n7IN
feed him according to experts. 'R

Rabbi Yannai said: If a holeh says “It is necessary [that | eat],”

and a doctor says “It is not necessary,” they listen to the 1Y NN D7IN N ANK

holeh. 7YX 12'K MR XN
What is the reason? nN72IN7 'vniy
It is because the verse states: The heart knows the u'n
bitterness of its soul (Proverbs 14:10). Myt (T oen)

It is obvious that a person knows himself better than
anyone else does! What would you have otherwise said? U9
A doctor has more standing [i.e. is authoritative in this RN'NT INN RO'WD
casel. '90 N7 D' KON
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This comes to teach that indeed, a person knows herself 2"
best.

If a doctor says “It is necessary,” and the holeh says “Itis not  nix n7INI ¥ NIX KON
necessary,” they listen to the doctor.

What is the reason? NON7 |'VNIY X 11X

Perhaps tunba [a coma-like stupor] has taken hold of theill vn
person. N'"7 0T NIN KN
Mar bar Rav Ashi said: Any instance where a one says “It is Y AKX 'YX TN

necessary,” even if there are one hundred experts who say
it is not necessary, we listen [to the person herself], as it is
said: “The heart knows the bitterness of its soul”

"ON "IN )X NINRT KON
X K7 INXRT NN RD'R

(Proverbs 14:10). 27 XY YNy ATeTY
Y91 NN yTI!
We learned in the mishna: If there are not experts present, I'N'72 DY 'K DX AN

they feed him according to himself, until he says “enough.”
The reason [that we feed him in this case] is that there are
no experts present.

nxy 9"V IMIX |'7'2XN
['R'72 RD'7T KNV

Therefore, if there are experts present, no [we would not N7 |'R'72 KO'N KD
feed him]! X X7 MRTR"TA PN
This is what the mishnah says: In what case is this ['N "IN )X AKX 7aK X

statement [that one follows the opinion of the experts]
said? When the one says “It is not necessary [that | eat].” But
if he said “It is necessary,” there are no experts at all; they
feed him according to himself, as it is stated: “The heart U1 nn
knows the bitterness of its soul” (Proverbs 14:10).

ININ ['7'28N0 7' 'K DY
VTI' 27 "nNaw xy 9"y

Il. Self-Determination in Halakha?!

Michelle O'Brien, “Gender Skirmishes on the Edges: Notes on Gender Identity,
Self-Determination and Anticolonial Struggle” (2003)

Self-determination means honoring the rights of each person to make their own choices
concerning their body, their identity, their languages and the way in which they present
their gender. Being a gender revolutionary isn't about having a gender that's more
legitimate or transgressive than someone else; it isn't about locating oneself in a discourse
of gender identity that one sees as privileged or more valuable than another. It is about, |
believe, being committed to building a world where each and every person is able to
express and live their gender and bodies in ways that are liberating, full and healing. Each
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person—genderqueer, transsexual, neither—has the absolute right to self-determine their
own choices around body modification, gender presentation and gender identity. It is our
work to challenge the numerous obstacles that encroach on people’s abilities to make
those decisions for their own.

| talk with medical providers and social service workers about respecting trans people’s
rights to self-determination. It's not the job of medical providers, | argue, to evaluate or
judge the legitimacy of someone’s desire to access services; their job is to provide adequate
care. And in the end the only proper judge of the care needed is a patient or client
themselves. So | talk with providers about acknowledging, respecting and standing by the
rights of trans people to self-determine their access to services, their choices with
transforming their own bodies, and the languages other they are comfortable with other
people using to refer to their bodies and identities...

Eliezer Berkovits, Not in Heaven: The Nature and Function of Halakha (1983)

The way of halakha is to retain the meaning of the legal principle and yet to find solutions
to the daily problems arising from the confrontation between the written word and the
ethical needs of the concrete situation...

| believe that we may say that Halakha is the wisdom of the application of the written word
of the Torah to the life and history of the Jewish people. However, this wisdom and its
implementation cannot be contained in any book. No written word can deal in advance
with the innumerable situations, changes of circumstances, and new developments that
normally occur in the history of men and nations. The eternal word of the Torah required a
time-related teaching in order to become effective in the life of the Jewish people. This was
the tradition passed on by the living word from generation to generation, the Torah
she’baal’Peh, the Oral Torah, beside the Torah she’be’Ktav, the Written Torah.

Ill. Lev Yodea Marat Nafsho: The Unfolding Principle

Perush HaRa"n on Yoma 83a (commenting on the Ri'f)

This extensive commentary written by Rabeinu Nisim of 13-14th century Spain is published with the Ri’f's
Sefer HaHalakhot (11th century Spanish code of law) as a foundational text for tracing the evolution of the
law from the Talmud.

If someone says I need... even though others say It MNXT A"UX X1DMY IR K NI
is not necessary, they feed him on his own 19 9V INIK ['7'9XN0 7Y K7 1NK
account. What is the reason? Lev yodea marat

1 n
nafsho. And he is believed on himself more than NIDILIWOI M YTI 27 07N INXY
100 people. WIN NNNN NI INXY 72V NN

Tur, Orach Chaim 618:1
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Arba’ah Turim, often called simply the Tur, is an important Halakhic code composed by Rabbi Jacob ben
Asher (Cologne, 1270 - Toledo, Spain c. 1340, also referred to as Ba'al Ha-Turim). The four-part structure
of the Tur and its division into chapters (simanim) were adopted by the later code Shulchan Aruch.

A patient that needs to eat [on Yom Kippur], if there
is an expert doctor who says If they do not give him
food, it is possible his sickness will worsen for him and
he will be put in danger, they feed him on the mouth
[i.e. the account] of the doctor.” And it is not
necessary that he should say perhaps he will die.

If there is not a doctor, feed him on account of him
[i.e. his own request] since it has already been
made known to him that it is Yom Kippur, and he
asks to eat, and it is not necessary to be further
punctilious on him.

And if he says that it is necessary [to eat], and there
are even 100 doctors who say that it is not
necessary, they give it [the food] to him.

Beit Yosef, Orach Chaim, Siman 618:1

N9 DY W' DX 71DXR7 1XYW n7IN
AWON 17 IIN' K7 DX MIRY "2
['7'DRN [PNO'1 71NN 1'7Y TAO'WY

NNY IMMN'Y X 'R 7V INIX
nm

7V INIX |"7'OXN XO1N DY |'X DNI
DIN A" XINY INIYTINY ONKAY 1'9
X 'R 7DKT NI KN (DN19DN
AN 1YY TR

NNN "ONI )XW IR NIN DKI
17 12N )X 1'KY DX D'RON

Composed in Adrianople/Safed. Beit Yosef, by Rabbi Joseph Caro, is a long, detailed commentary on the
Arba'ah Turim. Karo began the Beit Yosef in 1522 at Adrianople, finished it in 1542 at Safed in the Land of
Israel; he published it in 1550-59. This work analyzes the theories and conclusions of the Tur and opinions

of authorities not mentioned by the latter.

And the Rosh writes... “And it seems to me that
this is a great stringency [humra gedolah] in
safek nefashot, for there is not a doctor present
to say If he does not eat he will die, rather, it is
the way of the doctor to say If he will not eat
perhaps his sickness will worsen for him and he
will be put in danger, and even for many of the
books that it is written in them If  do not eat |
will die, we do not learn from them, for they
are specifically about feeding a person in the
case of doubt of death [i.e. it is likely that he
will die], that the language of the mishnah is
not specific [like that]. But it is the way of the
sick person to say [l need to eat”] because of
the fear of death.”
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And so writes the HaGahot Maimonl[iot] in
Ch. 2 of Shevitat Asor with regard to the patient
who says / need and the doctors who say /It is
not necessary, we feed him, and there are
Geonim of Blessed Memory that adjudicate
that this applies when he says “l will be in
danger if | do not eat,” but if he said “l will not
be in danger if | do not eat,” it is forbidden to
feed him, and so comments Rabeinu Yitzhak.

But Rabeinu Tam disputes this, and taught the
halakha lema'aseh to permit, and since holim
are prophets or experts, since the patient
knows that it is Yom Kippur or Shabbat, and he
says "l need, and | cannot endure from my
sickness," they feed him even if the patients
think they are not in [great, life-threatening]
danger."

Teshuvot HaRadbaz Volume 4:1138

12 IYY NNTAwN 1" [InfA ‘Nana DI

DNIX O'XONNI IR )X MNIX n7in

1[709¥ DIINA W' 2"'T1 INIX [*7'DKN XX
72N DIX X7 DX PNOX MIRWI N"NT

NIOK 721X K7 OX [DNOK X7 NN DX
(7nx' 11127 wNO) ™o DI 17'DKRNY

N27n NN AT 7Y 7701 1M 7N

IN DN D'X'21 D'™7INN 1 NNY7 nwynY
XIN N"'Y 7NN YTI'Y 1D X 0N 'R
71207 712 '1'R1 )X "IN MNIXI NAY IX
D120 "OX INIX |'7'O8N 71NN NnNn

D'10I0N DI'NY D'7INN

Composed in Cairo, Egypt. A collection of Responsa written by Rabbi David ben Solomon ibn Zimra
(Radbaz). The Radbaz (c. 1479 - 1517) was an important halakhic decisor who lived in Spain, Cairo, Fes,

Jerusalem, and Tzfat.

Question: A beloved friend asked of me about a
patient who said | need a certain medicine, which
would involved hillul Shabbat, and the doctor says it
is not necessary. And this is a patient where there is
danger [of death], but the medicine that he speaks
about, the doctor says he does not need it. And this
is like that which they said with regard to Yom
Kippur (BT Yoma 82a/83a), that a sick person [who]
says | need to eat, and even 100 doctors say it is not
necessary, we feed [the sick person]. And here too it
is not different, for lev yodea marat nafsho.

And there are some wise ones that said that it is not
similar at all, because since with regard to eating it
is pertinent to say lev yodea marat nafsho,

but with regard to other medicines, the patient is
not an expert in their own sickness, and they should
listen to the experts, not the patient. And even
though that we establish [the principle] that a case
of doubt [of a loss of life] should be [ruled] leniently,
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it is not here even a case of doubt, and [therefore]
we do not desecrate [Shabbat].

And their reasonings rely [the fact that] this law is
not mentioned with regard to Shabbat, rather it was
taught regarding Yom Kippur, that for the the rest of
the desecrated [days] the ruling is not so and so |
would like to make my opinion on the matter
known.

Answer: Those who say that they do not desecrate
[Shabbat] for a patient in a case of danger [of the
loss of life] when he says, It is necessary for me...
even when the doctor says It is not necessary—we
are lenient with regard to saving a life (pikuach
nefesh)—the spirit of the sages does not rest from
those who say [this]. The one being asked about is
degraded [by this line of questioning], and the
person asking the question is like one who spills
blood [i.e. a murderer]...

And from this it is not necessary to say if the
medicine that the patient asked for is from the
things that are normative to do for this sickness, for
it obvious that they listen to the patient, and not to
the doctor, but even for things that are not
normative, they listen to the patient, because
lev yodea marat nafsho.

The general rule that arises from these words is that
lev yodea marat nafsho is relevant whether it is a
matter of eating, or it is a matter of medicine, but
there is a division as to whether he said “I need to
eat” even if the doctor said that the the food will
cause him damage, they listen to the patient, for /ev
yodea marat nafsho.

But if he said “l need to a certain medicine,” and the
doctor said that this medicine will cause him harm,
they listen to the doctor, because of the danger to
the patient, even when it is not Shabbat.
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But if he said “l need a certain medicine,” and the NNI9NYZ IX )X N7IN K DX 72X
doctor said that this is not necessary, but the

1 1 1
medicine will not cause him harm, they listen to the N777X¢ 'R ANIR XONI N1I79

patient, for lev yodea marat nafsho. 27T N7INT VNIV INR'T K7 72X
Y91 nn vy
And all the moreso if the doctor says “It is not 12'K MMIN X9 DX (P 72) W'

dangerous with regard to this same medication, but
thatgit will instead Ee good for him,” that in this case 7AK N9IN NNIK 7¥N DI0N
surely we violate Shabbat, and you could even say 7NN 179K 77NN RTIT IN7'WIN
that this is a case of doubt [as to whether it will be 790 "IN Xj7'90T (WNI7 X¥NN DKX)
ood for him], we are lenient with regard to cases in , .
gvhich there is doubt and a life is invcﬁved, even if it -Ki?'90 790 I7'9KI 777 NIYD)
is a second-order doubt [sfeik s'’feika]. And this is ININD MYT NMY7 AR
what is clear according to my humble opinion, which
I have written.
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